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TITLE 30-A

CHAPTER 185
REGULATION OF CONSTRUCTION AND IMPROVEMENTS

SUBCHAPTER 111
REGULATION AND INSPECTION OF PLUMBING

ARTICLE 1
GENERAL PROVISIONS
30A § 4201. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have the
following meanings.

1. Commissioner. "Commissioner" means the Commissioner of Health and Human Services.
2. Department. "Department™ means the Department of Health and Human Services.

3. Plumbing. "Plumbing" means the installation, alteration or replacement of pipes, fixtures and
other apparatus for bringing in potable water, removing waste water and the piping connections to
heating systems using water. Except for the initial connection to a potable water supply and the final
connection that discharges indirectly into a public sewer or waste water disposal system, the
following are excluded from this definition:

A. All piping, equipment or material used exclusively for manufacturing or industrial
processes;

B. The installation or alteration of automatic sprinkler systems used for fire protection and
standpipes connected to automatic sprinkler systems or overhead;

C. Building drains outside the foundation wall or structure;

D. The replacement of fixtures with similar fixtures at the same location without any
alteration of pipes; or

E. The sealing of leaks within an existing line.

4. Seasonal dwelling. "Seasonal dwelling" means a dwelling which existed on December 31,
1981, and which was not used as a principal or year-round residence during the period from 1977 to
1981. Evidence of use as a principal or year-round residence includes, but is not limited to:

A. The listing of that dwelling as an occupant's legal residence for the purpose of:
(1) Voting;
(2) Filing a state tax return; or
(3) Automobile registration; or

B. The occupancy of that dwelling for a period exceeding 7 months in any calendar year.
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5. Subsurface waste water disposal system. "Subsurface waste water disposal system™ means:

A. Any system for the disposal of waste or waste water on or beneath the surface of the
earth including, but not limited to:

(1) Septic tanks;

(2) Drainage fields;

(3) Grandfathered cesspools;

(4) Holding tanks; or

(5) Any other fixture, mechanism or apparatus used for those purposes; but
B. Does not include:

(1) Any discharge system licensed under Title 38, section 414;

(2) Any surface waste water disposal system; or

(3) Any municipal or quasi-municipal sewer or waste water treatment system.

ARTICLE 2
REGULATIONS AND PERMITS
30A §4211. Plumbing regulations

1. Municipal ordinances. Municipalities may enact ordinances under their home rule authority
that are more restrictive than rules governing plumbing or subsurface wastewater disposal systems
adopted by the Department of Professional and Financial Regulation and the Department of Human
Services, respectively. Either department may provide technical assistance to municipalities in the
development of ordinances under this subchapter, pertaining to their respective rules. The
municipality shall enforce any such ordinance.

2. State rules. A municipal ordinance may not be less restrictive than the rules of the department
relating to subsurface wastewater disposal systems as adopted under Title 22, section 42. The rules
of the department relating to all subsurface wastewater disposal systems have full force and effect,
provided that, to the extent that a municipality has enacted more restrictive ordinances, the provisions
of those ordinances prevail.

3. Subsurface waste water disposal system. No person may erect a structure that requires a
subsurface waste water disposal system until documentation has been provided to the municipal
officers that the disposal system can be constructed in compliance with rules adopted under Title 22,
section 42, and this section.

A. For the purposes of this section, "expansion™ means the enlargement or change in use of
a structure using an existing subsurface waste water disposal system that brings the total
structure into a classification that requires larger subsurface waste water disposal system
components under rules adopted pursuant to Title 22, section 42, and this section.

B. No person may expand a structure using a subsurface waste water disposal system until
documentation is provided to the municipal officers and a notice of the documentation is
recorded in the appropriate registry of deeds that, in the event of a future malfunction of the
system, the disposal system can be replaced and enlarged to comply with the rules adopted
under Title 22, section 42, and any municipal ordinances governing subsurface waste water
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disposal systems. No requirement of these rules and ordinances may be waived for an
expanded structure.

(1) The department shall prescribe the form of the notice to be recorded in the
registry of deeds. The notice shall include a site plan showing:

(@) The exact location of the replacement system;
(b) The approximate location of lot lines; and

(c) The exact location of existing wells serving the lot on which the
replacement system will be located and those located on abutting lots.

(2) The person seeking to expand a structure shall send copies of the notice by
certified mail, return receipt requested, to all owners of abutting lots.

(3) After the notice required by this paragraph is recorded, no abutting landowner
may install a well on that landowner's property in a location which would prevent
the installation of the replacement septic system. The owner of the lot on which the
replacement system will be installed may not erect any structure on the proposed
site of the replacement system or conduct any other activity which would prevent
the use of the designated site for the replacement system.

4. Enforcement and penalty. Any person who violates this section shall be penalized in
accordance with section 4506. The municipality or the department may seek to enjoin violations of
this section.

5. Permit fees. The following permit fees may be charged.
A. A plumbing permit fee of $6 per internal fixture may be charged.
B. (repealed)

C. A minimum fee, not to exceed $24, may be charged for all internal plumbing permits
combined.

D. A nonengineered subsurface wastewater disposal system fee not to exceed $100 may be
charged.

30A §4212. Department of Human Services; responsibilities

1. Administration of rules. The department is responsible for ensuring the proper administration
of the subsurface wastewater disposal rules and permitting processes by municipalities. The
department shall assist municipalities in complying with this subchapter and with section 3428.

2. Review. The department shall review the administration of subsurface wastewater disposal
rules and laws in each municipality for compliance with this subchapter and with section 3428. This
review must be made on a regular basis and may be made in response to a written complaint from
any person as necessary. The department shall inspect the municipality's records and discuss the
administration of the program with the local plumbing inspector. The local plumbing inspector shall
be available during the department's review and shall cooperate in providing all necessary
information. The department shall report the results of its review in writing to the municipality and,
when applicable, to the complainant. The written notice must set forth the department’s findings of
whether the municipality is in compliance with this subchapter and section 3428.

3. Violation; penalty. If after review the department finds any violation of this subchapter or
section 3428, it shall notify the municipality that it has 30 days in which to take enforcement action
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and shall specify what action must be taken in order to achieve compliance. The municipality shall
file a plan acceptable to the department setting forth how it will attain compliance. The department
shall notify the municipality that it will review the municipality for compliance within 60 days of
accepting the plan and shall conduct that review. Any municipality which fails to file an acceptable
plan with the department or which remains in violation at the expiration of the 60-day period is
subject to a civil penalty of at least $500. The department shall enforce this section in any court of
competent jurisdiction. Every 30-day period that a municipality remains in violation after review and
notification constitutes a separate offense.

30A §4213. Right of entry on inspection

The department and any duly designated representative or employee of the department, including
the local plumbing inspector, may enter any property at reasonable hours, enter any building with the
consent of the property owner, occupant or agent, inspect the property or structure for compliance
with the applicable rules or investigate alleged conditions which do not comply with the rules. Upon
the request of the occupant of the premises, the department's representative or the local plumbing
inspector shall present proper credentials before entering the premises.

If entry is denied, entry shall not be attempted until after obtaining an order of the court.
30A §4214. Legislative intent

It is the intent of the Legislature that local jurisdictions have primary responsibility for enforcing
rules adopted by the department governing the installation and inspection of subsurface wastewater
disposal systems. The adoption of rules by the department does not deny municipal authority under
section 3001 to adopt more restrictive ordinances.

30A §4215. Permits

1. Permit required. A permit is required for the following activities and is valid for work
commenced within 24 months after the permit is issued:

A. The installation of plumbing into a building;
B. The installation of a subsurface waste water disposal system or components; or

C. The conversion of a seasonal dwelling as provided in subsection 2. This paragraph may
not be construed to require a permit for any dwelling which:

(1) Will be occupied seasonally;
(2) Is not the principal dwelling place of the occupant; or
(3) Has the disposal system located outside the shoreland zoned area.

2. Permit for seasonal conversion. Before converting a seasonal dwelling which is located in
the shoreland zoning area, as defined in Title 38, section 435, to a year-round or principal dwelling, a
conversion permit must be obtained from the local plumbing inspector. A seasonal conversion
permit shall not be approved if a holding tank is used as a means of waste water disposal or storage.
The inspector shall issue a permit for conversion of a seasonal dwelling to a year-round or principal
dwelling if one of the following conditions is met:

A. A subsurface waste water disposal application, completed after July 1, 1974, exists
indicating that the dwelling's waste water disposal system substantially complies with
departmental rules and applicable municipal ordinances, provided that the disposal system
was installed with the required permit and certificate of approval;
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B. A replacement for an existing wastewater disposal system has been constructed so that
it substantially complies with departmental rules and applicable municipal ordinances; or

C. The dwelling unit's wastewater is connected to an approved sanitary sewer system.
D. (repealed)

3. Penalties. Any person who installs or orders the installation of any plumbing or subsurface
wastewater disposal system without the permit required by this section or who otherwise violates this
section must be penalized in accordance with section 4452. The municipality or the department may
seek to enjoin violations of this section.

4. Fees. The plumbing inspector shall issue any permit under this section upon receipt and
approval of a completed application form as prescribed by the commissioner and payment by the
applicant of the fee established by the municipality. The fee must be at least the minimum amount
determined by rule of the department. One-quarter of the amount of the minimum fee must be paid
through the department to the Treasurer of State to be maintained as a permanent fund and used by
the department to implement its subsurface wastewater disposal rules, to administer the receipt and
collation of completed permits and to issue plumbing permit labels to the municipality and by the
State Planning Office for training and certification of local plumbing inspectors. The remainder of
the fee must be paid to the treasurer of the municipality.

30A §4216. Transfers of shoreland property

Any person transferring property on which a subsurface waste water disposal system is located
within the shoreland area, as defined in Title 38, section 435, shall provide the transferee with a
written statement by the transferor as to whether the system has malfunctioned during the 180 days
preceding the date of transfer.
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